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representative of a deceased licensee or 
permittee; and 

(2) A receiver or trustee in bank-
ruptcy, or an assignee for benefit of 
creditors. 

(b) In order to secure the right of suc-
cession, the person or persons con-
tinuing the business or operations shall 
submit the license or permit and all 
copies furnished with the license or 
permit for endorsement of the succes-
sion to the Chief, Firearms and Explo-
sives Licensing Center, within 30 days 
from the date on which the successor 
begins to carry on the business or oper-
ations. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–290, 54 FR 53054, Dec. 
27, 1989] 

§ 555.60 Certain continuances of busi-
ness or operations. 

A licensee or permittee who furnishes 
his license or permit to the Chief, Fire-
arms and Explosives Licensing Center, 
for correction, amendment, or endorse-
ment, as provided in this subpart, may 
continue his business or operations 
while awaiting its return. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–290, 54 FR 53054, Dec. 
27, 1989] 

§ 555.61 Discontinuance of business or 
operations. 

Where an explosive materials busi-
ness or operations is either discon-
tinued or succeeded by a new owner, 
the owner of the business or operations 
discontinued or succeeded shall, within 
30 days, furnish notification of the dis-
continuance or succession and submit 
his license or permit and any copies 
furnished with the license or permit to 
the Chief, Firearms and Explosives Li-
censing Center. (See also § 555.128.) 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–290, 54 FR 53054, Dec. 
27, 1989] 

§ 555.62 State or other law. 
A license or permit issued under this 

part confers no right or privilege to 
conduct business or operations, includ-
ing storage, contrary to State or other 
law. The holder of a license or permit 
issued under this part is not, by reason 
of the rights and privileges granted by 

that license or permit, immune from 
punishment for conducting an explo-
sive materials business or operations in 
violation of the provisions of any State 
or other law. Similarly, compliance 
with the provisions of any State or 
other law affords no immunity under 
Federal law or regulations. 

§ 555.63 Explosives magazine changes. 
(a) General. (1) The requirements of 

this section are applicable to maga-
zines used for other than temporary 
(under 24 hours) storage of explosives. 

(2) A magazine is considered suitable 
for the storage of explosives if the con-
struction requirements of this part are 
met during the time explosives are 
stored in the magazine. 

(3) A magazine is considered suitable 
for the storage of explosives if posi-
tioned in accordance with the applica-
ble table of distances as specified in 
this part during the time explosives are 
stored in the magazine. 

(4) For the purposes of this section, 
notification of the regional director 
(compliance) may be by telephone or in 
writing. However, if notification of the 
regional director (compliance) is in 
writing it must be at least three busi-
ness days in advance of making 
changes in construction to an existing 
magazine or constructing a new maga-
zine, and at least five business days in 
advance of using any reconstructed 
magazine or added magazine for the 
storage of explosives. 

(b) Exception. Mobile or portable type 
5 magazines are exempt from the re-
quirements of paragraphs (c) and (d) of 
this section, but must otherwise be in 
compliance with paragraphs (a) (2) and 
(3) of this section during the time ex-
plosives are stored in such magazines. 

(c) Changes in magazine construction. 
A licensee or permittee who intends to 
make changes in construction of an ex-
isting magazine shall notify the re-
gional director (compliance) describing 
the proposed changes prior to making 
any changes. Unless otherwise advised 
by the regional director (compliance), 
changes in construction may com-
mence after explosives are removed 
from the magazine. Explosives may not 
be stored in a reconstructed magazine 
before the regional director (compli-
ance) has been notified in accordance 
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with paragraph (a)(4) of this section 
that the changes have been completed. 

(d) Magazines acquired or constructed 
after permit or license is issued. A li-
censee or permittee who intends to 
construct or acquire additional maga-
zines shall notify the regional director 
(compliance) in accordance with para-
graph (a)(4) of this section describing 
the additional magazines and the class 
and quantity of explosives to be stored 
in the magazine. Unless otherwise ad-
vised by the regional director (compli-
ance), additional magazines may be 
constructed, or acquired magazines 
may be used for the storage of explo-
sives. Explosives must not be stored in 
a magazine under construction. The re-
gional director (compliance) must be 
notified that construction has been 
completed. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–400, 63 FR 45002, Aug. 
24, 1998] 

Subpart E—License and Permit 
Proceedings 

§ 555.71 Opportunity for compliance. 

Except in cases of willfulness or 
those in which the public interest re-
quires otherwise, and the regional di-
rector (compliance) so alleges in the 
notice of denial of an application or 
revocation of a license or permit, no li-
cense or permit will be revoked or re-
newal application denied without first 
calling to the attention of the licensee 
or permittee the reasons for the con-
templated action and affording him an 
opportunity to demonstrate or achieve 
compliance with all lawful require-
ments and to submit facts, arguments, 
or proposals of adjustment. The notice 
of contemplated action, ATF F 5400.12, 
will afford the licensee or permittee 15 
days from the date of receipt of the no-
tice to respond. If no response is re-
ceived within the 15 days, or if after 
consideration of relevant matters pre-
sented by the licensee or permittee, the 
regional director (compliance) finds 
that the licensee or permittee is not 
likely to abide by the law and regula-

tions, he will proceed as provided in 
§ 555.74. 

[T.D. ATF–87, 46 FR 40384, Aug. 7 1981, as 
amended by T.D. ATF–446, 66 FR 16602, Mar. 
27, 2001] 

§ 555.72 Denial of initial application. 

Whenever the regional director (com-
pliance) has reason to believe that an 
applicant for an original license or per-
mit is not eligible to receive a license 
or permit under the provisions of 
§ 555.49, he shall issue a notice of denial 
on ATF F 5400.11. The notice will set 
forth the matters of fact and law relied 
upon in determining that the applica-
tion should be denied, and will afford 
the applicant 15 days from the date of 
receipt of the notice in which to re-
quest a hearing to review the denial. If 
no request for a hearing is filed within 
that time, a copy of the application, 
marked ‘‘Disapproved’’, will be re-
turned to the applicant. 

§ 555.73 Hearing after initial applica-
tion is denied. 

If the applicant for an original li-
cense or permit desires a hearing, he 
shall file a request with the regional 
director (compliance) within 15 days 
after receipt of the notice of denial. 
The request should include a statement 
of the reasons for a hearing. On receipt 
of the request, the regional director 
(compliance) shall refer the matter to 
an administrative law judge who shall 
set a time and place (see § 555.77) for a 
hearing and shall serve notice of the 
hearing upon the applicant and the re-
gional director (compliance) at least 10 
days in advance of the hearing date. 
The hearing will be conducted in ac-
cordance with the hearing procedures 
prescribed in part 71 of this chapter 
(see § 555.82). Within a reasonable time 
after the conclusion of the hearing, and 
as expeditiously as possible, the admin-
istrative law judge shall render his rec-
ommended decision. He shall certify to 
the complete record of the proceedings 
before him and shall immediately for-
ward the complete certified record, to-
gether with four copies of his rec-
ommended decision, to the regional di-
rector (compliance) for decision. 
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